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Brickwood C o n t r a c t o r s ,  I n c .  
MATTER OF: 

h e j e c t i o n  o f  b i d  b a s e d  o n  b i a d e r ' s  m i s t a k e n  
i n t e r p r e t a t i o n  o f  s p e c i f i c a t i o n s  was r e a s o n -  
ab l e  where  b i d  was s u b s t a n t i a l l y  oelow 
goverriinent estimates and where c tcceptance  of 
it would have  b e e n  u n f a i r  i n  v i ew of unrea -  
s o n a b l e n e s s  o f  bia p r l c e .  

arickwooa C o n t r a c t o r s ,  I n c .  ( B r i c ~ w o o d ) ,  p ro tes t s  t h e  
r e j e c t i o n  of i t s  b i d  a s  n o n r e s p o n s i v e  unde r  Anarews A i r  
Force Base i n v i t a t i o n  for b i d s  N o .  F49642-84-do167 f o r  
p r o t e c t i v e  c o a t i n g  m a i n t e n a n c e .  The i n v i t a t i o n  i n v o l v e d  a 
cost c o m p a r i s o n  i n  a c c o r a a n c e  w i t h  O f f i c e  o f  Manayeiaent and 
B u d y e t  C i r c u l a r  A-76 t o  a e t e r r n i n e  w h e t h e r  t h e  work s h o u l d  
be c o n t r a c t e d  o u t  or per forn ied  in-nouse .  

he cohcluae t h a t  &rickwood's b i a  was p r o p e r l y  
rejected . 

Brickwood s u b m i t t e d  a b id  price of $2,152,657.75-- 
$1,277,611.63 lower t h a n  t h e  s e c o n d  low b i u  of 
$3,430,264.58, The gove rnmen t  estimate was $4,058,559.  
A t  a preaward c o n f e r e n c e ,  Brickwood ( a p p a r e n t l y  a f t e r  
r e v i e w i n g  t h e  o t h e r  b i d s  s u b m i t t e d )  i n fo rmed  c o n t r a c t i n g  
2 e r s o n n e l  t h a t  it h a a  interpreted t h e  s p e c i f i c a t i o n s  t o  
r e q u i r e  o n l y  o n e  coat of p a i n t  f o r  c e r t a i n  gypsum ooard 
l i n e  items f o r  w h i c h  BrlCkWOoCl b i d  $409,104;  BricKwood bia 
$0.08 p e r  s q u a r e  f o o t  o n  these items; t h e  s e c o n d  lok 
b i a d e r ' s  pr ices  r a n y e a  froin.$;0,17 t o  su.24 p e r  square 
f o o t .  T h e  c o n t r a c t i n g  a g e n c y ,  i n t e r p r e t i n g  t h e  s p e c i f i c a -  
t i o n s  t o  r e q u i r e  t w o / t n r e e  coats of p a i n t  for t h e  l i n e  
items, rejected t h e  Brickwood b i d  as n o n r e s p o n s i v e .  The 
c o n t r a c t i n g  o f f i c e r  h a s  a l so  conclucled t h a t  a n  dwaru to  
brickwood would b e  u n f a i r .  Brickwood a d v i s e s  t h a t  i t  would 
be u n a b l e  to  a c c e p t  a c o n t r a c t  award a t  i t s  bid p r i c e .  

T h e  s p e c i f i c a t i o n  p r o v i s i o n  r e q u i r i n g  m u l t i p l e  coats 
of p a i n t  reads as  f o l l o w s :  
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" I n t e r i o r  c o n c r e t e  masonry  u n i t s  c o n c r e t e  
e x c e p t  c o n c r e t e  f l o o r s  a n d  t e x t u r e d  ce i l -  
i n g s ,  qypsum boaro, a n a  asbestos c e m e n t  
boara, u n l e s s  o t h e r w i s e  s p e c i f i e d . "  

The a g e n c y  c o n t e n d s  t h a t  t h e  p r o v i s i o n  r e q u i r e s  m u l t i p l e  
coats o f  p a i n t  fo r  a l l  s u r f a c e s  l i s t e d  i n  t h e  q u o t e d  
p r o v i s i o t i  e x c e p t  c o n c r e t e  f l o o r s  a n d  t e x t u r e d  c e i l i n g s .  

gypsum boara a n a  asbestos c e m e n t  board s u r f a c e s .  Br ickwoou 
c o n t e n d s  t h a t  i t s  i n t e r p r e t a t i o n  is t h e  o n l y  r e a s o n a b l e  
i n t e r p r e t a t i o n  a n d  t h a t ,  c o n s e q u e n t l y ,  t h e  r e j e c t i o n  of i t s  
b i a  was improper. I n  t h e  a l t e r n a t e ,  arickwooa c o n c l u d e s  
t n a t ,  a t  best, t h e  p r o v i s i o n  i s  a inbiyuous  a n d  t h e  
p r o c u r e m e n t  s h o u l d  be r e a d v e r t i s e d .  

Brickwood c o n t e n d s  t h a t  t n e  e x c e p t i o n  a l so  appl ies  to  

h e  f i n d  t h a t  t h e  o n l y  r e a s o n a b l e  i n t e r p r e t a t i o n  o f  t h e  
s p e c i f i c a t i o n  p r o v i s i o n  is t h a t  g i v e n  by t h e  c o n t r a c t i n g  
a g e n c y  

. S u r f a c e s  a re  u i v i d e d  i n  p r o v i s i o n  TP 1-11) ("SURFACE 
P~SOPAKHTIUN") of t n e  s p e c i f i c a t i o n  a s  follows: asbestos- 
c e m e n t ;  c o n c r e t e ,  s t u c c o ,  a n a  masonry ;  f e r r o u s ;  g a l v a n i z e d  
and  n o n f e r r o u s ;  gypsum board; m a s t i c - t y p e ;  p l a s t e r ;  a n d  
woou. From t h i s ,  i t  seems c lear  t h a t  t h e  s p e c i f i c a t i o n s  
refer t o  v d r i o u s  c a t e y o r i e s  of s u r f a c e s ,  w i t h  " c o n c r e t e ,  
s t u c c o ,  a n a  m a s o n r y "  a s  o n e  c a t e g o r y  a n d  gypsum board a s  
a n o t h e r .  The  p a i n t  p r o v i s i o n  q u o t e d  a b o v e ,  by s t a r t i n g  
w i t h  t h e  words " i n t e r i o r  c o n c r e t e  masonry"  a n d  t h e n  l i s t i n g  
e x c e p t i o n s  betore r e f e r r i n g  t o  other s u r f a c e  c a t e g o r i e s ,  
c a n  o n l y  be read as p r o v i d i n g  e x c e p t i o n s  f o r  t h e  c o n c r e t e  
c a t e g o r y .  S i n c e  gypsum board s u r f d c e s  a re  n o t  c o n c r e t e ,  i t  
tol lows t n a t  a s b e s t o s - c e m e n t  aria gypsum boara c o u l d  n o t  be 
c o n s i d e r e a  e x c e p t i o n s  t o  t h e  t y p e  ot coricrete r e q u i r i n g  
m u l t i p l e  coa ts  of p a i n t .  

N n i l e  Br i ckwood  q u e s t i o n s  w h e t h e r ,  u n d e r  t h e  
p r o v i s i o n s  a t  i s s u e ,  t h e  e x c e p t e d  t e x t u r e a  c e i l i n g s  C O u h  
be c o n s i u e r e d  c o n c r e t e ,  t h e  u s e  o f  t h e  woru ' 'dnd" b e t w e e n  
" c o n c r e t e  f loors" a n d  " t e x t u r e d  c e i l i n g s "  i n d i c a t e s  t h a t  
t h e  a g e n c y  c o n s i d e r e d  these two t o  f a l l  w i t h i n  t h e  c o n c r e t e  
c a t e g o r y .  T n u s ,  a n y  a r g u m e n t  t h a t  t e x t u r e d  c e i l i n g s  may 
n o t  be c o n s i a e r e d  c o n c r e t e  nas n o  b e a r i n g  upon o u r  c o n c l u -  
s i o n  r e y a r a i n g  gyypsuln board. As for Brickwood 's  a r g u m e n t  
t h a t  t n e  words " t i r s t  coat mater ia l"  i n  t h e  gypsum board 
p o r t i o n  of t h e  s u r f a c e  p r e p a r a t i o n  p r o v i s i o n  show t h a t  o n l y  
o n e  coat  of p a i n t  was r e y u i r e a ,  i t  i s  c lear  t h a t  these  
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words indicate that more than one coat of paint will be 
involved . 

We have held that an agency could properly reject a 
bia based on a misinterpretation of a specification where 
the bia was substantially below the government estimate and 
where acceptance of it would have been unfair in view of 
unreasonableness of bia price. Atterton Painting, Inc., 
B-208088, Jan. 18, 19838 83-1 CPL, 11 6 U .  See also Hanauer 

Sta-Dri Co. Inc., B-19U355, Mar. 8 8  19788 78-1 CPL, 1 184. 
That clearly is the situation here. 

-- 
kachinery Works, B-196369, Mar. 6 ,  1980 ,  80-1 CPD 1 178 and 

Accordingly, the protest is denied. 

Har %- y H. Van %e 
General Counsel 
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